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IN THE SUPREME COURT OF THE STATE OF IDAHO

BRUCE ALLEN EDWARDS,
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)
)
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)

Kootenai County Case No. 2016-3251

)
STATE OF IDAHO DEPARTMENT OF)
TRANSPORTATION,
)
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)

RESPONDENT'S OPENING
BRIEF

OPENING BRIEF OF RESPONDENT STATE OF IDAHO DEPARTMENT OF
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Appeal from the District Court of the First Judicial
District of the State of Idaho, in and for the
County of Kootenai

HONORABLE CYNTHIA K.C. MEYER
District Judge

Greg D. Home
P.O.Box477
Coeur d'Alene, ID 83816-477

Susan K. Servick
618 N. 4th Street
Coeur d'Alene, ID 83814-3021

Email: homegregl@gmail.com

Email: susan@servicklaw.com

Attorney for Petitioner

Attorney for Respondent

I.

STATEMENT OF THE CASE
The facts of this appeal are based upon four (4) separate incidents established by

the records of the Department and confirmed by the Hearing Officer:
(1) Incident No. 1. On April 25, 2012 in Boundary County Edwards' failed a test

for alcohol concentration. R. Vol. I, p. 2. As a result of this failure of an
evidentiary test, Edwards' received a one year CDL disqualification, from
May 25, 2012 to May 25, 2013. R. Vol. 1, p.l, 15, 58-62.
(2) Incident No. 2. On February 27, 2013 in Kootenai County Edwards was
convicted of DUI. R. Vol. 1, p.17. As a result of this offense, ITD sent
Edwards notice of a lifetime disqualification of his CDL. Ag. Rec. 65. The
lifetime disqualification was upheld by the hearing officer (Ag. Rec. p.90) and
appealed to District Court. On March 24, 2015 the lifetime disqualification

was stayed by the District Court and finally the petition was dismissed and
vacated by the Court. R. Vol. 1, p.102-3.
(3) Incident No. 3. On June 7, 2013 in Bonner County, Edwards refused to take
an evidentiary test. R. Vol. p. 18.

(4) Incident No. 4. On December 5, 2013 in Bonner County Edwards was
convicted of DUI. R. Vol. I, p.19.
On July 30, 2015 ITD mailed a Notice of Disqualification (Notice) to Edwards

because the Department's records showed that Edwards had, at least, two major offenses.
R., Vol. 1, p. 3. The Notice of Disqualification sent to Edwards by the Department of

Transportation on July 30, 2015 read:
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NOTICE OF LIFETIME DISQUALFICATION
THE RECORDS OF THE IDAHO TRANSPORTATION DEPARTMENT
RELFECT THAT YOU HAVE COMMITED MORE THAN ONE MAJOR
OFFENSE AS DEFINED BY THE FEDERAL MOTOR CARRJER SAFETY
ADMINSTRATION, 49 CFR 383.51.
THE FIRST MAJOR OFFENSE WAS:
ADMIN LIC SUSP BAC .08+ /DRUGS/INTOX SUBS I.D.18-8002A
THE SECOND MAJOR OFFENSE WAS:
DRIVING UNDER INFLUENCE ALCOHOL/DRUGS/INTOX SUB I.C. 188004.
PURSUANT TO IDAHO CODE 49-335(4) YOUR PRIVILEGE TO OPERATE
A COMMERCIAL VEHICLE IS BEING DISQUALIFIED YOU FOR
LIFETIME EFFECTIVE AUGUST 17, 2015 FOR THE ACCUMULATION OF
TWO OR MORE MAJOR OFFENSES IC. 49-335(4). THIS WITHDRAWAL
DOES NOT EFFECT YOUR CLASS D OPERATORS LICENSE. THIS
WITHDRAWAL IS SEPARATE AND APART FROM ANY OTHER
WITHDRAWALS WHICH ARE CURRENTLY IN EFFECT OR WHICH MAY
TAKE EFFECT IN THE FUTURE
YOU MAY REQUEST AN ADMINSTRAIVE HEARING FOR A
PROCEDURAL REVIEW OF THE DEPARTMENTS ACTION. A HEARING
WILL BE PROVIDED WITHIN 20 DAYS OF RECEIPT OF YOUR WRITTEN
REQUEST, IDAHO CODE 49-326(4).

R., Vol.I, p. 3. The Department also wrote to Edwards on July 30, 2015. The letter to

Edwards provided in part:
As a result of this review and the finding of four major offenses for which CDL
disqualification action is required, the State of Idaho is imposing a mandatory
lifetime disqualification. The effective date for the lifetime disqualification is
August 17, 2015. [emphasis added].

R., Vol I, p. 4.
On August 11, 2015, Edwards, through his attorney requested a hearing on the
CDL disqualification.

R. Vol.I, p. 7.

The audio recording for the first hearing

malfunctioned, so the matter was remanded to the hearing officer for another hearing. R.,
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Vol. 1, p. 127. The administrative re-hearing on the CDL disqualification was held on
March 21, 2016 before Hearing Officer Stephen Bywater. Id. At the hearing, Edwards'
testified. Edwards' attorney argued that the CDL disqualification was not proper because
he

was not driving a commercial vehicle and was not the "holder" of a CDL at the

relevant time. Id. On March 28, 2016 the hearing officer issued his decision, in which he
upheld the lifetime CDL disqualification. R., Vol. 1, p. 127-131.
In his decision, the hearing officer correctly made the following findings of fact
and he wrote in pertinent part:

L

Records ofthe Department, which records were introduced and received
in evidence, demonstrate that while driving a non-commercial motor vehicle,
Respondent failed a test to determine the Respondent's alcohol concentration on
April 25, 2012 in Boundary County Idaho.
II.

Records ofthe Department, which records were introduced and received
in evidence, demonstrate that on February 27, 2013 Respondent was convicted of
the offense ofDriving While Under the Influence ofAlcohol, Drugs or Other
Intoxicating Substances in violation ofIdaho Code Section 18-8004 in Kootenai
County Idaho.

111
Records ofthe Department, which records were introduced and received
in evidence, demonstrate that while driving a non-commercial motor vehicle,
Respondent refused a test to determine the Respondent's alcohol concentration on
.Tune 7. 2013 in Bonner County Idaho.
IV.

Records ofthe Department, which records were introduced and received
in evidence demonstrate that on December 5, 2013 Respondent was convicted of
the offense ofDriving While Under the Influence ofAlcohol, Drugs or Other
Intoxicating Substances in violation ofIdaho Code Section 18-8004 in Bonner
County Idaho.
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V.

Each ofthe matters set forth in paragraphs I., II., Ill., and Jv., arose from
separate incidents.
VI.

Respondent argues that he did not have valid commercial driving
privileges at the time ofeach ofthe matters set forth in paragraphs II., Ill, or IV.,
took place, nor was he driving a commercial vehicle at the time ofthose incidents.
Accordingly, Respondent argues that the provisions ofIdaho Code Section 49-335
(4) regarding lifetime disqualification of commercial driving privileges do not
apply to him.

VII.
The records of the Department establish that Respondent's class A driver's
license was not revoked or cancelled at any time during the period oftime that
each of the matters setforth in paragraphs l, II, III. and IV., took place.
Therefore Respondent did "hold" an Idaho class A driver's license at the time
each ofthe matters set forth in paragraphs 11, III., and Jv., took place.
Id Based upon the findings of fact recited above, the hearing officer made the following

conclusions of law.
L

Idaho Code, Section 49-335 (2) provides that a person who "holds" a
class A, B, or C, driver's license is disqualified from operating a commercial
motor vehicle for a period ofnot less than one year ifthe person refuses or
submits to andfails a test to determine the driver's alcohol concentration while
operating a motor vehicle.

II.
Idaho Code, Section 49-335 ([)(a), provides that a person who "holds" a
class A, B, or C, driver's license in disqualified from operating a commercial
motor vehicle for a period of not less than one year ifthe person is convicted in
the form ofa judgment or withheldjudgment ofa first violation ofany state law of
operating a motor vehicle while under the influence of alcohol or a controlled
substance.

Ill.
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Idaho Code, Section 49-335 (4) provides that a person who is found to
have committed two (2) or more ofany ofthe offenses specified in sections (1) or
(2) ofSection 49-335 or any combination ofthose offenses, arisingfrom two (2)
or more separate incidents, is "disqualified"for the period oftime specified in 49
CFRpart 383.
49 CFR part 383.51 specifies that for a second conviction or a failure or
refusal to be tested in a separate incident ofany combination ofoffenses set forth
in IC. Section 49-335 (1) or (2) while operating a non-commercial vehicle, a
person who "holds" a class A driver's license must be disqualified.from operating
a commercial vehicle for life.
IV.

Idaho Code, Section 49-105 (7) provides that "disqualification" as defined
in 49 CFR part 383, means the withdrawal by the Department ofcommercial
vehicle driving privileges. Disqualification does not constitute a cancellation or
revocation ofthe underlying Class A driver's license. The periods of
disqualification ofRespondent's commercial vehicle driving privileges under
Idaho Code Section 49-335 did not result in the cancellation or revocation ofthe
Class A driver's license held by the Respondent. Accordingly, Respondent did
"hold" a Class A driver's license at the time ofeach ofthe matters set forth in
paragraphs 11, 111, and IV., took place and is subject to lifetime disqualification
under Idaho Code 49-335.
Id Based upon his findings and conclusions, the Hearing Officer correctly sustained the

Lifetime Disqualification. On April 25, 2016 Edwards filed a Petition for Judicial
Review. On February 20, 2018, the District Judge issued an order dismissing the petition
for judicial review and affirming the findings of the hearing officer. R., Vol. 1. p. 21.

III.
ARGUME NT

A. Standard of Review
Before the District Court the burden of proof was on Edwards. In order to vacate
or remand the decision of the hearing officer, Edwards was required to establish that the
decision of the hearing officer was: (a) in violation of constitutional or statutory
provisions; (b) in excess of the statutory authority of the agency; (c) made upon unlawful
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procedure; (d) not supported by substantial evidence on the record as a whole; or (e)
arbitrary, capricious, or an abuse of discretion. LC. § 67-5279(3).
Generally, in a Petition for Judicial Review, the court reviews the agency's
underlying decision. The scope ofreview is such that "[t]he court shall not substitute its
judgment for that of the agency as to the weight of the evidence on questions of fact."
Idaho Code Section 67-5279. The scope ofreview is such that this Court must uphold the
hearing officer's conclusions of law unless those conclusions of law fall within the
enumerated violations set forth in Idaho Code Section 67-5379 (3) (a-e).
The Idaho Administrative Procedures Act (IDAPA) governs the review of
department decisions to deny, cancel, suspend, disqualify, revoke or restrict a person's
driver's license. See I.C. §§ 49-201, 49-330, 67-5201(2), 67-5270 and In re Suspension of

Driver's License ofGibbar, 143 Idaho 937, 155 P.3d 1176 (Ct. App. 2006). In an appeal
from the decision of the district court acting in its appellate capacity under IDAPA, this
Court reviews the agency record independently of the district court's decision. Marshall
v. Idaho Dep't ofTransp., 137 Idaho 337,340, 48 P.3d 666,669 (Ct.App.2002). This
Court does not substitute its judgment for that of the agency as to the weight of the
evidence presented. LC.§ 67-5279(1); Marshall, 137 Idaho at 340, 48 P.3d at 669. This
Court instead defers to the agency's findings of fact unless they are clearly erroneous.
Castaneda v. Brighton Corp., 130 Idaho 923,926, 950 P.2d 1262, 1265 (1998);

Marshall, 137 Idaho at 340, 48 P.3d at 669. In other words, the agency's factual
determinations are binding on the reviewing court, even where there is conflicting
evidence before the agency, so long as the determinations are supported by substantial
competent evidence in the record. Urrutia v. Blaine County, ex rel. Bd. ofComm's, 134
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Idaho 353, 357, 2 P.3d 738, 742 (2000); Marshall, 137 Idaho at 340, 48 P.3d at 669.
A court may overturn an agency's decision where its findings, inferences,
conclusions, or decisions: (a) violate statutory or constitutional provision s; (b) exceed the
agency's statutory authority; (c) are made upon unlawful procedure; (d) are not supported
by substantial evidence in the record; or (e) are arbitrary, capricious, or an abuse of
discretion. I.C. § 67-5279(3). The party challenging the agency decision must
demonstrate that the agency erred in a manner specified in LC. § 67-5279( 3) and that a
substantial right of that party has been prejudiced. Price v. Payette County Bd. ofCounty

Comm 1rs, 131 Idaho 426, 429, 958 P.2d 583, 586 (1998). If the agency's decision is not
affirmed on appeal, "it shall be set aside... and remanded for further proceedin gs as
necessary. 11 LC.§ 67-5279(3).

B. Commercial Driver's License and Idaho Law.
In this case, Edwards argues that the lifetime CDL disqualification is not proper
because of problems with the underlying offenses. Specifically he argued that at the time
of the February 27, 2013 DUI conviction, June 7, 2013 refusal and the Decembe r 5, 2013
Dill conviction, Edwards was not a "holder of a CDL" because his CDL was disqualified
at that time. He also argues that the disqualification was not proper because he was not
operating a commerc ial vehicle at the time of the offenses. For the reasons stated below,
his argument s are without merit.
Generally, Idaho Code § 18-8002A prescribes the penalties governin g all aspects
of a motorist's driving privilege s in the event that the motorist submits to, but fails,
evidentiary testing. J.C. § 18-8002A(4)(a). The suspension is imposed by ITD and the
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statute provides for administrative review of the suspension. LC. § 18-8002A(4), (7).
This is commonl y referred to as an Administrative License Suspension (ALS).
Idaho's motor vehicle code prescribes additional consequences for persons with a

commercial driver's license (CDL). CDL drivers will lose their CDL for conviction of a
DUI and/or a motorist's refusal to submit to evidentiary testing or failing such testing. On
July 1, 2007 Idaho Code Section 49-335 was modified to subject a driver with a CDL to
disqualification if the driver fails a test for alcohol whether the person is operating a
commercial vehicle or not. See, Williams v. /TD, 153 Idaho 380, 283 P.3d 127 (Ct. App.
2012)(The prerequisite for a CDL disqualification under Idaho Code Section 49335(a)(1) is a DUI and under LC. Section 49-335(2) a refusal or failure of a BAC test.)
This is commonl y known as a CDL disqualification.
Idaho Code Section 49-105(17)(a) defines a Class A license and states the
following:
Driver's license -- Classes of' are issued for the operation of a vehicle based on
the size of the vehicle or the type of load and mean:
(a) Class A. This license shall be issued and valid for the operation of any
combination of motor vehicles with a manufacturer's gross combinat ion weight
rating (GCWR) in excess of twenty-six thousand (26,000) pounds, provided the
manufacturer's gross vehicle weight rating (GVWR) of the vehicle(s) being towed
is in excess often thousand (10,000) pounds. Persons holding a valid class A
license may also operate vehicles requiring a class B, C or D license.
"Disqualification" means "withdrawal by the departme nt of commercial vehicle
driving privilege s." Idaho Code Section 49-105 (7). "Privileg es" is not defined in Title 49
but means a "special legal right," and it ""grants someone the legal freedom to do or not
th
to do a given act." See Black's Law Dictionary (9 ed. 2009). See Memoran dum

Decision by Judge Meyer, dated August 28, 2017.
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The disqualification of Edwards 's CDL was pursuant to Idaho Code Sections 49326(1) and 49-335. Idaho Code Section 49-326 authorized the Departm ent to disqualify
drivers based upon the commission on certain offenses for which mandatory
disqualification is required based on "conviction, court order or administrative action."
Idaho Code Section 49-335 provides in pertinent part as follows:
(1) Any person who operates a commercial motor vehicle or who holds a class A,
B or C driver's license is disqualified from operating a commercial motor vehicle
for a period of not less than one ( 1) year if convicted in the fonn of a judgmen t or
withheld judgmen t of a first violation under any state or federal law of:

(a) Operating a motor vehicle while under the influence of alcohol or a
controlled substance;

***
(2) Any person who operates a commercial motor vehicle or who holds a class A,
B or C driver's license is disqualified from operating a commercial motor vehicle
for a period of not less than one (1) year if the person refuses to submit to or
submits to and fails a test to determine the driver's alcohol, drug or other
intoxicating substances concentration while operating a motor vehicle.

* * *
(4) A person is disqualified for the period of time specified in 49 CFR part 383 if
found to have committed two (2) or more of any of the offenses specified in
subsectio n (1) or (2) of this section, or any combination of those offenses, arising
from two (2) or more separate incidents.
"Under a strict reading of I.C. § 49-335(2), the hearing officer in a CDL
disqualification need only determine: (1) whether the driver possessed a CDL; and (2)
whether the driver failed a test to determine alcohol concentration." Peck v. State,

Department ofTransportation, 156 Idaho 112,320 P.3d 1271 (App. 2014). In general,
the holder of a CDL may be disqualified for life for a conviction of any two offenses
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1
listed in Table 1 to 49 CFR Section 383.51. A "conviction" is defined in part as: "an

unvacated adjudication of guilt, or a determination that a person has violated or failed to
comply with the law in a court of original jurisdiction or by an authorized administrative

tribunal;' 49 CFR 383.5. A CDL holder is a person who has been issued a commercial
driver's license or a commercial driver's license permit. 49 CFR 383.5.
Idaho Code Section 49-335(4) cites 49 CFR 383 with respect to the period of time
of the disqualification. In 1999, Congress passed the Federal Motor Carrier Safety
Improvement Act, which included provisions requiring that the holder of a CDL be
prohibited from driving a commercial motor vehicle if he or she has been committed
certain violations of a state's motor vehicle laws. 49 C.F.R. § 383.51 identifies the
offenses that "disqualify" the holder of a CDL from driving a commercial motor vehicle.
A state that fails to comply with this federal mandate risks losing federal highway funds.
Pursuant to 49 CFR 383.51 of the Federal Motor Carrier Safety Administration a first
incident required that the holder of CDL must be disqualified from operating a
commercial motor vehicle for one year.
Disqualifications referenced in 49 C.F.R. § 383.51 uses the term "conviction".
However, the term "conviction" is defined very broadly in the Federal regulations to
include not only an "adjudication of guilt" but also a determination by an appropriate
authority, judicial or administrative, that "a person has violated or failed to comply with

the
The offenses listed include: (1) being under the influence of alcohol as prescribed by state law, (2) being under
an
talce
lo
refusing
(4)
greater,
or
of0.04
n
concentratio
alcohol
an
having
(3)
influence ofa controlled substance,
a
alcohol test as required by a state or jurisdiction, (5) leaving the scene of an accident, (6) using the vehicle to commit
is
COL
driver's
the
CMV,
a
operating
committed
violations
prior
of
felony, (7) operating a CMV when, as a result
the
revoked, suspended, or canceled, or the driver is disqualified from operating a CMV, (8) causing a fatality thorough
ng,
manufacturi
involving
felony
a
of
commission
the
in
negligent operation of a CMV, and (9) using the vehicle
distributing, or dispensing n controlled substance. 49 C.F.R. § 383.51 .
1
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the law." See, 49 CFR § 383.5. 2 Under this definition of "conviction" a determination
that a person has failed an evidentiary test alcohol and sanctioned would be subject to a
CDL suspension.
The relationship between Idaho Code Section 18-8002, Idaho Code Section 49335(2) and 49 CFR 383.51 has been discussed by the Idaho Court of Appeals in several
cases. InPeckv. State, DepartmentofTransportation, 156 Idaho 112,320 P.3d 1271
(Ct. App. 2014) the driver argued that Idaho Code Section 49-335 violated due process.
His arguments were rejected by the Idaho Court of Appeals, which stated in part:
Additionally, Peck provides no authority supporting his claim that his CDL
disqualification violated his substantive due process rights because it
accomplished the same purpose as his ALS suspension. Indeed, ALS and CDL
proceedings are two separate and distinct processes. Platz, 154 Idaho at 972, 303
P.3d at 659. In ALS proceedings, pursuant to LC. 18-8002A, a driver who fails
evidentiary testing will receive a ninety-day suspension for the first offense and a
one-year suspension for subsequent offenses within five years. In a CDL
disqualification, a driver who fails evidentiary testing will receive a one-year
CDL disqualification for the first offense and a lifetime CDL disqualification
for subsequent offenses. I.C. § 49-335; 49 C.F.R. § 383.51 (2013). Accordingly,

a driver receiving a first DUI offense will have all driving privileges suspended
for ninety days pursuant to ALS proceedings and will have commercial driving
privileges suspended for one year pursuant to CDL proceedings. The State has a
legitimate reason for enforcing a lengthier suspension in CDL proceedings as
commercial vehicles pose a greater danger to the public. In Williams, this Court
stated, 11 The commercial driving industry is highly regulated because of the size
and weight of commercial vehicles and the heightened danger they pose to the
public should they be misused. Impaired commercial drivers pose a unique danger
to the public because of the type of vehicles they operate." Williams, 153 Idaho at
389, 283 P.3d at 136. In addition to providing for the public safety, the purpose of
LC. § 49-335 is to provide a strong deterrent effect to the misuse of commercial
vehicles, whereas the purpose of LC. § l 8-8002A is to provide maximum safety
to the public by getting intoxicated drivers immediately off public roadways.
"Conviction means an unvacated adjudication of guilt, or a determination that a person has violated or
failed to comply with the law in a court of original jurisdiction or by an authorized administrative tribunal,
an unvacated forfeiture of bail or collateral deposited to secure the person's appearance in court, a plea of
guilty or nolo contendere accepted by the court, the payment of a fine or court cost, or violation ofa
condition ofrelease without bail, regardless of whether or not the penalty is rebated, suspended, or
prorated."
2
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Williams, 153 Idaho at 386,283 P.3d at 133. Pursuant to LC.§ 49-335, the
disqualification of a CDL is in addition to a suspension under I.C. § l 8-8002A. Id.
at 390, 283 P.3d at 137. Accordingly, the ALS proceedings do not accomplish the
same purpose as the CDL proceedings and Peck is unable to demonstrate that his
substantive due process rights were violated as a result of his CDL
disqualification.

Id, 320 P.3 at 1277.
The case of Williams v. !TD, 153 Idaho 380,283 P.3d 127 (Ct. App. 2012), is
instructive. In Williams, the Department disqualified the Petitione r's CDL for a lifetime
because he had failed two evidentiary breath tests. Williams appealed to the Idaho Court
of Appeals challenging the constitutionality of his CDL disqualification. One of the
Petitioner's arguments was that Idaho Code Section 49-335 was ambiguous and did not
infonn him of the consequences of a failed evidentiary test. This argument was rejected
by the Court of Appeals. The Court of Appeals discussed the interplay ofldaho Code
Section 49-335 and 49 CFR 383 and the Court stated:
A person with common and ordinary intelligence would know that I.C. §
49-335 provides that 49 C.F.R. § 383 will specify the length of CDL
disqualification for individuals with two Dill violations. Moreover, 49 C.F.R. §
11
383.51 is not ambiguous. That regulation states [fJor a second conviction or
refusal to be tested in a separate incident of any combination of offenses in this
Table while operating a non-CMV, a CLP or CDL holder must be disqualified
from operating a CMV for Life." [3] See Department of Transportation Driver
Disqualifications and Penalties, 49 C.F.R. § 383.51 (2012). The regulation plainly
sets forth what conduct is prohibited and the length of disqualification for
engaging in such conduct; therefore, it is not unconstitutionally vague as applied
to Williams. [emphasis added}.
In footnote number 3, the Court of Appeals in Williams explained the application of 49
CFR to the case and stated:
The table in 49 C.F.R. § 383.51 lists various offenses on the left side of the table
and the number of violations, as well as the type of vehicle driven at the time of
the offense, at the top. The numbers within the table detail the length of the
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respective disqualifications. For two violations of "[b]eing under the influence of
alcohol as prescrib ed by State law" the disqualification is for life. 49 CFR §
383.Sl( b)(l).
As demonstrated above, a DUI conviction is not required by Idaho or Federal law
for the Departm ent to issue an order for a lifetime CDL disqualification.

C. ISSUE ONE: Edwards Was the Holder of a CDL
In this case Edward s' argued that the lifetime disqualification was not proper
because he was not a CDL "holder " during the relevant time. This argumen t is without
merit. A CDL holder is just that, someone who holds a CDL. Here, the hearing officer
correctly found that, at the relevant time:

The records ofthe Department establish that Respondent's class A driver's license
was not revoked or cancelled at any time during the period oftime that each of
the matters setforth in paragraphs l, IL, Ill, and IV., took place. Therefore
Respondent did "/,old" a11 Idal,o class A driver's license at tlte time eacl, oftlte
matters setfort!, in paragrapl,s II., IIL, and IV., took place. [emphasis added}
R. Vol. 1, p. 128. Based upon his findings of fact, the hearing officer conclud ed:

Idaho Code, Section 49-105 (7) provides that "disqualification" as defined in 49
CFR part 383, means the witl,drawal by tlie Department of commercial vehicle
driving privileges. Disqualification does not constitute a cancellation or
Tlte periods of
revocation of the underlying Class A driver's license.
disqualification of Respondent's commercial vehicle driving privileges under
Idalzo Code Section 49-335 did not result in tlze cancellation or revocation of
the Class A driver's license Jield by t/ze Respondent. Accordingly, Respondent
did "hold" a Class A driver's license at the time ofeach ofthe matters set forth in
paragraphs IL, Ill, and IV., took place and is subject to lifetime disqualification
under Idaho Code 49-335.{emphasis added]
R., Vol. 1, p. 129. Here, the hearing officer correctly recognized that it takes positive
,
action by the CDL holder to shift from a CDL driver to a non-CD L driver. For example
it would require that CDL driver go to the Department of Motor Vehicles and give up
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his

CDL privilege before he/she would no longer be subject to the CDL disqualification
rules. Otherwise, the CDL disqualification rules continue to apply to that person, even
when they are driving a non-commercial vehicle.
It is undisputed that Edward held a Class A license at the time of his first offense.
Edwards argues at the time of the second event (DUI Conviction on February 27, 2013)
he was disqualified, his Class A license was inherently invalid. See Appellan t's Brief,
page 17. Appellant cited State v. Matalamald, 139 Idaho 341, 79 P.3d 162 (Ct. App.

2003) to support his argument that his Class A license was inherently invalid. Edwards'
argument conflates driving license with a Class A license.

The Matalamaki case

involved non-commercial driving privileges and did not involve a Class A license.
A Class A driver's license bestows the legal right to operate a Class A vehicle.
However, the holder of a Class A driver's license is also subject to CDL disqualification
rules and laws.

Disqualification means to withdraw commercial driving privileges,

which (in this case) is the special legal right to operate vehicles in excess of 26,000
pounds. However, disqualification of a Class A license does not mean the loss of driving
privileges (Class D, noncommercial driver's license). Comparing a disqualification to
revocation, cancellation and suspension illustrates the point. Idaho Code Section 49119(15) describes revocation and states:
"Revocation of driver's license" means the tennination by fonnal action of the
department or as otherwise provided in this title of a person's driver's license or
privilege to operate a motor vehicle on the highways, which terminated driver's
license or privilege shall not be subject to renewal or restoration except that an
application for a new driver's license may be presented and acted upon by the
department after the expiration of the applicable period of time prescribed in this
title.
Cancellation of a driver's license is also defined in Idaho Code Section 49-104(1):
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11
Cancellation of driver's license means the annulment or termination by formal
action of the department of a person's driver's license because of some error or
defect in the driver's license or because the licensee is no longer entitled to the
driver's license. The cancellation of a driver's license is without prejudice and
after compliance with requirements, the individual may apply for a new driver's
license at any time after cancellation.
11

Idaho law also defines suspension and at Idaho Code Section 49-120(32) which
provides:
Suspension of driver's license" means the temporary withdrawal by formal action
of the department or as otherwise provided in this title of a person's driver's
license or privilege to operate a motor vehicle on the public highways, which
temporary withdrawal shall be for a period specifically designated by the
department.
Unlike, revocation, cancellation or suspension, a disqualification only withdraws
the privilege to operate a commercial vehicle. Disqualification does not affect the noncommercial driver's license. Revocations affect the person's license or privilege to
operate a motor vehicle. Suspensions affect the person's license or privilege to drive. A
disqualification only affects the privilege to operate a commercial vehicle, not the license.
As noted by the District Court Judge:
Unlike the additional step required for drivers with a canceled license (applying
for a new license) or the additional step required for drivers with a revoked
license (application for renewal or restoration), disqualifications require no
additional steps to restore driving privileges - other than the expiration of the
qualifying period - similar to suspensions. Although the definition of
disqualification does not expressly provide that withdrawals are temporary, like a
suspension, some disqualification are for life, unlike suspension. So a
qualification requires a temporarily flexible definition; suspension does not. By
way of comparison, less than life disqualifications function similarly to the
suspension of driving privileges.
See Appellant's Brief, citing the District Court's decision, page 17-18.
Edwards cites Idaho Code Section 49-328, 49-326 and 49-301(5) to support the
argument that he was not a holder of a CDL during the relevant time. This argument is
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without merit. Section 49-328 governs the reinstatement of suspended license when the
period for suspension has ended. See Cafferty v, Idaho Department of Transportation,
144 Idaho 324, 160 P.3d 763 (2007). Idaho Code Section 49-326 governs suspension,
disqualification and revocation of driving privileges by IDOT. The statute contains
provisions related to notice of the agency action and the opportunity for the affidavit
driver to request an administrative hearing related to that action completely independent
to the provisions found in Title 18. See Wanner v Idaho Department of Transportation,
150 Idaho 164, 244 P.3d 1250 (2011). Idaho Code Section 49-301 contains provisions
that no person may maintain more than on driver's license at any time. None of the
statutes cited by Edwards contradicts the findings of the hearing officer that during the
subsequent offenses Edwards did "hold" a Class A driver's license and is subject to a
lifetime disqualification.
In addition, Edwards' argued that the disqualification is not proper because he
was not driving a commercial vehicle. This argument is without merit. A holder of a
CDL is subject to disqualification sanctions if the holder drives a non-commercial vehicle
and is convicted of the offenses listed in the regulation. See 49 CFR 383.5l(a)(3). See
also Peck v. State, Department ofTransportation, 156 Idaho 112,320 P.3d 1271 (Ct.App.
2014) and Williams v. JTD, 153 Idaho 380,283 P.3d 127 (Ct. App. 2012).

D. ISSUE TWO: The Act of Refusal to be Tested is Sufficient
Edwards argues that the Hearing Officer improperly relied upon the "refusal
conviction" in imposing the lifetime CDL disqualification. This argument is without
merit because it is the "failure to take that breath test" that is the offense, not the ultimate
result of the criminal charge.
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The hearing officer correctly found the following facts:
ed in
Record\· ofthe Depar lment, which records were introd uced and receiv
.
evidence, demonstrate that while driving a non-commercial motor vehicle

tration
Respo11de11t re/11sed a test to determine the Respondent's alcohol concen
on June 7. 2013 in Bonner County Idaho.
R.• Vol 1, p. 127. The hearing officer made the following correct conclusion
e or refusal
49 CFRp art 383.51 specifies !hat.for a second conviction or a failur
in l C.
forth
set
nses
e
to be tested in a separate incident ofany combination ofoff
person
a
,
Sec/ion 49-335 (1) or (2) while operating a non-commercial vehicle
ing a
who "holds" a class A driver 's license must be disqua lifiedfrom operat
commercial vehicle for life.

R., Vol. 1, p. 129.

Therefore, the fact that the criminal charge did not result in a

Edwards refused
conviction is not relevant, because it is undisputed that on June 7, 2013

a test to determine his alcohol concentration.

IV.
CONCLUSION

-

ITO respectfully requests that the Court uphold the decision of the hearing officer
on.
and the District Court and vacate the stay order the lifetime CDL disqualificati

Dated March 5, 2019.
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